ARTICLE VI. - SHORELANDS
Sec. 58-901. - State review and amendments within shorelands.

A copy of the applications for conditional use permits, variances and amendments within the
shorelands and floodplain shall be forwarded to the state department of natural resources at least ten
days prior to hearings on proposed shoreland variances, conditional use permits, appeals for map or text
interpretation and map or text amendments. Copies of decisions on these matters shall also be submitted
to the state department of natural resources within ten days after they are granted or denied.

(Ord. No. 76, § 24.03, 3-13-1984)

Sec. 58-902. - Jurisdictional area.

(a) Application of provisions in unincorporated areas of county. All provisions of this chapter shall apply
to the shoreland of navigable waters, as navigable waters are defined in Wis. Stats. § 281.31, in the
unincorporated areas of the county, which are:

(1) Within 1,000 feet of the ordinary high-water mark of navigable lakes, ponds or flowages. Lakes,
ponds or flowages in the county shall be presumed to be navigable if they are listed in the state
department of natural resources publication "Surface Water Resources of Waushara County,"
or are shown on the United States Geological Survey Quadrangle Maps or other zoning base
maps which have been incorporated by reference and made a part of this article.

(2) Within 300 feet of the ordinary high-water mark of navigable rivers or streams, or the landward
side of the floodplain, whichever distance is greater. Rivers and streams in the county shall be
presumed to be navigable if they are designated as either continuous or intermittent waterways
on the United States Geological Survey Quadrangle Maps or other zoning base maps which
have been incorporated by reference and made a part of this article. Flood hazard boundary
maps, or flood insurance study maps (or soil maps or other existing county maps used to
delineate floodplain areas), which have been adopted by the county, shall be used to determine
the extent of the floodplain of navigable rivers or streams in the county.

(b) Determination of navigability and ordinary high-water mark. The county zoning administrator shall
make the initial determination whether or not a body of water is navigable under the laws of the state.
The county zoning administrator shall also make the initial determination of the location of the
ordinary high-water mark. When questions arise, the zoning administrator shall contact the
appropriate district department of natural resources office for a determination of navigability or
ordinary high-water mark. When such determination is made, the department of natural resources
shall submit a copy of the findings to the county zoning administrator who shall maintain a file on
such determinations in the county zoning office.

(c) Municipalities and state agencies regulated. Unless specifically exempted by law, all cities, towns,
villages, and counties are required to comply with this article and obtain all necessary permits. State
agencies are required to comply if Wis. Stats. § 13.48(13) applies. The construction, reconstruction,
maintenance and repair of state highways and bridges by the state department of transportation are
exempt when Wis. Stats. § 30.12(4)(a) applies.

(Ord. No. 76, § 3.01, 3-13-1984)

Sec. 58-903. - General shoreland zoning provisions.
(a) Generally. The zoning provisions of this chapter apply to the shoreland jurisdictional area as defined

by subsections 58-902(a)(1) and (2). Additional restrictions may apply in the shoreland/wetland zone
as provided in divisions 5 and 6, article IV of this chapter.
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(b)

(i)

Lot size regulations. The following minimum lot sizes shall apply only if more restrictive than those
established for the underlying zone:

(1) Lots served by public sanitary sewer shall have a minimum average width of 65 feet and a
minimum width of 65 feet at the building line and at the ordinary high-water mark. The minimum
lot area shall be 10,000 square feet.

(2) Lots not served by public sanitary sewer shall have a minimum average width of 100 feet and a
minimum width of 100 feet at the building line and at the ordinary high-water mark. The
minimum lot area shall be 20,000 square feet.

Substandard lots. Substandard lots shall meet the requirements of subsection 58-823(c).

Building and structure setbacks. Building and structure setbacks shall meet the requirements of
section 58-826.

Building elevation. All structures intended for human habitation or occupancy shall have the lowest
inhabitable floor constructed not less than two feet above the ordinary high-water mark or the
regional flood elevation, whichever elevation is higher.

Boathouses. A single boathouse may be allowed for each buildable lot of record; provided that, such
boathouse shall not contain plumbing or be used for human habitation. In addition, the following
standards apply:

(1) No part of any boathouse shall exceed 15 feet in height.

(2) No decks or other structures associated with human habitation shall be attached to or part of a
boathouse.

(3) All boathouses shall have pitched roofs.

(4) No boathouse shall exceed 180 square feet in area. Any overhang of a boathouse that exceeds
24 inches from the exterior wall shall be included in calculating this square footage requirement.

(5) All boathouses shall be set back a minimum of ten feet from the ordinary high-water mark, or on
steep slopes where a ten-foot lateral setback is more than two feet above the ordinary high-
water mark, the point on the slope where it is also two feet above the ordinary high-water mark
may be used as the closest setback point. Any stairway, walkway or sidewalk that accesses a
boathouse shall also be set back at least ten feet from the ordinary high-water mark.

(6) No boathouse shall have any wall, door or access opening be more than one-third transparent.
(7) No boathouse shall have interior walls, insulation or plumbing.

(8) Prior to the issuance of a land use permit for a boathouse, the landowner shall be required to
execute a verified affidavit and restrictive covenant running with the land regarding the use of
the accessory building for living purposes, meeting the standards described in section 58-231.

Houseboats. Houseboats stored above the ordinary high-water mark shall not be used for human
habitation.

Piers, docks, wharves, boat shelters and boat hoists. Piers, docks, wharves, boat shelters and boat
hoists extending below the ordinary high-water mark shall comply with Wis. Admin. Code ch. NR
326, and other applicable state or federal regulations.

Obstructions of navigable waters. No watercraft or float shall be anchored, moored, or attached to
the shore in any manner that will obstruct or interfere with:

(1) Ingress and egress to or from public boat launching sites, docks, parks, swimming beaches, or
other public access points.

(2) The ingress or egress of adjacent riparian property owners to and from navigable waters.

(3) The free navigation of any river, canal, water channel or slip.
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)

Dumps and sanitary landfills. Dumps, sanitary landfills, junkyards and salvage yards are prohibited
within the shorelands.

Burning of sawdust. The depositing or burning of sawdust is prohibited within 300 feet of navigable
waters. All areas used for the burning of sawdust shall be surrounded by an unobstructed plowed
firebreak 16 feet wide.

Dumping and disposal. The dumping or disposal of any fluid or viscous materials that are toxic, or in
any manner would create a human health hazard including surface irrigation, lagooning or burial of
sewage or other similar waste effluents or materials, is prohibited within 300 feet of navigable waters
or within the floodplain or natural resource prevention zone. This provision does not include the
spreading of fertilizer or the proper application of farm chemicals.

Livestock housing. Buildings, pens and structures used for the housing, sheltering or feeding of
livestock shall be located, designed and constructed so as to prevent animal waste material from
entering watercourses, waterways, or other navigable waters, and shall be located not less than 100
feet from navigable waters.

Removal of shore cover.

(1) The cutting or removal of woody perennial vegetation within the shorelands shall be carried out
in a manner that will maintain or tend to improve water quality and preserve scenic beauty. Soil
conservation and timber harvesting practices which are effective in controlling erosion and in
preventing pollutants from entering navigable waters shall be used. These provisions shall not
apply to the removal of shore cover for the sole purpose of improving trout habitat in designated
class I, Il and Il trout waters. Vegetation may not be removed outside of the view corridor,
except for the removal of exotic or invasive species, damaged vegetation, vegetation that must
be removed to control disease, or vegetation possessing an imminent safety hazard. Any
removed vegetation shall be replaced by planting a comparable noninvasive species of
vegetation in the same area.

(2) Slash material shall be disposed of in accordance with Wis. Stats. §§ 26.12(6) and (7).

(3) The cutting or removal of woody perennial vegetation within 35 feet of the ordinary high-water
mark shall be prohibited, except as follows:

a. View corridor. The establishment of a view corridor is exempted from the provisions of
removal of shore cover, providing that the combined width of all access and viewing
corridors on all riparian lots or parcels under the same ownership does not exceed 35
percent of the shoreline frontage, as measured at the ordinary high-water mark. No filling,
grading, lagooning, dredging, ditching or excavating is allowed within 35 feet of the
ordinary high-water mark, except within this view corridor, and in accordance with
subsection 58-903(p) herein.

b. Timber harvest is exempted from the provisions of this subsection (n)(3) if:

1. Such activity complies with Wisconsin's Forestry Best Management Practices for
Water Quality described in the Field Manual, published by the state department of
natural resources (DNR);

2. The lands on which such activity takes place are enrolled in a forest management
plan approved by the DNR; and

3. Such lands are located in a district which allows commercial timber harvest as a
permitted use.

c. Agricultural cultivation is exempted from the provisions of this subsection (n) if:

1.  Such activity complies with best management practices for agriculture described in
the Field Manual, published by the state department of agriculture;

2.  The lands on which such activity takes place are enrolled in a farm plan approved by
the county land conservation and zoning department; and
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(0)

(4)

(7)

3. Such lands are located in a district which allows commercial agriculture as a permitted
use.

Any paths or roads permitted within the shoreland area shall be constructed to be effective in
controlling erosion, and shall comply with the filling, grading, lagooning, dredging, ditching and
excavating sections of this article. Any path, road or access constructed shall be constructed in
such a fashion and located so that the least amount of vegetation removal is necessary, and be
no greater in length than the shortest distance necessary to gain direct access to the water.
Such path, road or access shall terminate once it reaches the ordinary high-water mark. A pier
may extend from the path, road or access beyond the ordinary high-water mark; provided that, it
meets the standards required by the state department of natural resources.

If any of the standards of this section are violated, the county shall seek, in addition to other
penalties provided by this article, restoration of all the natural functions of the shoreline
vegetation protection area in accordance with the standards contained in "NRCS Standard 643
A and Wisconsin Biology Technical Note #1 - Shoreland Habitat", and this Code as it pertains to
the maximum access and viewing corridor width; or at a minimum restoration of the shoreline
vegetation to the level that existed prior to the violation, in compliance with a plan prepared by a
qualified professional and approved by the land conservation and zoning department. In
reviewing the plan the land conservation and zoning department shall determine if such plan
adequately screens uses from the water, maintains a stable bank, retards the flow of pollutants
and protects aesthetic values. As part of restoration that may be required under this section
because of a violation of these standards, or that may be required in other parts of this Code, or
as a result of a condition of a decision of the planning and zoning committee, board of
adjustments or the zoning administrator, a verified affidavit and restrictive covenant running with
the land regarding this vegetation protection area shall be executed. Such affidavit and
restrictive covenant running with the land shall be recorded in the register of deeds office for the
county and shall be considered a restrictive covenant running with the land and shall inure to
the benefit of the county, all abutting and contiguous properties to that of the subject property,
as well as the residents of the county.

If a principal building setback line is less than 75 feet from the ordinary high-water mark, then a
vegetative buffer zone shall be established as described, but shall not be required closer than
15 feet to the principal structure.

A land use permit is required for any cutting, removal or replacement of shoreline vegetation
outside of the access and viewing corridor that is not specifically listed as an exemption in
subsections (1) through (6) as noted above.

Storage. Storage within the shoreland area shall meet the following requirements unless otherwise
specified:

(1)
()

(3)

Accessory use. All storage facilities shall be permitted only as an accessory use.

Grade. Storage facilities shall not be less than two feet above the ordinary high-water mark
except underground tanks.

Bulk materials. Bulk materials, such as coal, sand, gravel, limestone or similar materials subject
to erosion, shall be enclosed on three sides by a retaining wall in such manner to prevent
erosion, and it shall be drained away from navigable water.

Indoor storage. Petroleum products, chemicals and chemical compounds packaged in paper,
cardboard, glass or metal which do not require outdoor storage, and plaster, lime and cement or
similar products packaged in paper or cardboard containers shall be stored in an enclosed
building when located within 300 feet of navigable waters.

Outdoor storage. Petroleum products, chemicals, chemical compounds and inflammables
packaged in any type of container or delivered in bulk which may not be stored indoors by
reason of fire codes, insurance or bulk, when stored above the ground must have protective
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measures installed to prevent any spillage or leakage of the materials from entering any body of
water or watercourse; or must be stored in an underground tank.

(p) Filling, grading, lagooning, dredging, ditching and excavating.

(1)

General standards. All filling, grading, lagooning, dredging, ditching and excavating within the
required water setback, except for riprap and other waterline protection measures approved by
the state department of natural resources and U.S. Army Corps of Engineers (regardless of
size) shall be reclaimed by revegetation. Earth disturbances within the required water setback
shall not be allowed where the resulting slope would be too steep to be stabilized with
vegetation. Earth disturbances within 35 feet of the ordinary high-water mark shall also conform
to subsection 58-903(n), and shall be permitted only in association with a permitted structure,
use or exemption listed herein. In calculating the square feet in area of any filling, grading,
lagooning, dredging, ditching or excavating, areas that have been stabilized by adequate
vegetation to the extent that the area is not subject to erosion and impervious areas that have
adequate stormwater management practices installed shall not be included in these
calculations. If a question arises, the land conservation and zoning department shall determine
the adequacy of such vegetation or stormwater management practices. Filling, grading,
lagooning, dredging, ditching or excavating which does not require a permit under subsections
(p)(2) or (p)(3) is permitted in the shorelands, provided that:

a. ltis done in a manner designed to minimize erosion, sedimentation and impairment of fish
and wildlife habitat.

b.  Filling, grading, lagooning, dredging, ditching or excavating in the O-SW shoreland/wetland
zone meets the requirements of section 58-393.

c. A state or federal permit has been obtained for any filling, grading, lagooning, dredging,
ditching or excavating for which a state or federal permit is required and such activities are
in full compliance with the terms of this article.

d. Such filling, grading, lagooning, dredging, ditching or excavating is less than 2,000 square
feet in area.

e. Such filling and grading done within the O-SW zone is done in accordance with the
applicable sections of that zone.

Land use permit required. A land use permit is required for filling, grading, lagooning, dredging,
ditching and excavating in the shoreland where such activity involves any filling or grading of
any area which is within 300 feet of the ordinary high-water mark of a navigable water has both
of the following:

a. Surface drainage towards the navigable body of water; and
b. Involves a total area of between 2,000 and 10,000 square feet.

Conditional use permit required. A conditional use permit is required for filling, grading,
lagooning, dredging, ditching and excavating in the shoreland where such activity involves any
filling or grading of any area which is within 300 feet of the ordinary high-water mark and has
both of the following:

a. Surface drainage towards the navigable body of water; and
b. Involves a total area of greater than 10,000 square feet.

Permit conditions. Upon receipt of permit application under subsections (p)(2) or (p)(3) of this
section, the zoning administrator shall submit such application to the county land conservation
and zoning department technical staff for review and recommendations. Based upon the
recommendations of the land conservation and zoning department technical staff and other
relevant information, the zoning administrator or planning and zoning committee may attach
such conditions to the permit as it deems necessary to protect water quality and preserve
floodplain storage capacity.

Page 5



(@)

(r)

Impervious surfaces. Impervious surface standards are established to protect water quality and fish
and wildlife habitat and protect against pollution of navigable waters. These impervious surface
standards shall apply to the construction, reconstruction, expansion, replacement or relocation of any
impervious surface within 300 feet of the ordinary high-water mark of any navigable waterway, and
shall require all of the following:

(1)

"Calculation of percentage of impervious surface.”" Percentage of impervious surface shall be
calculated by dividing the surface area of existing and proposed impervious surfaces on the
portion of a lot or parcel that is within 300 feet of the ordinary high-water mark by the total
surface area of that portion of the lot or parcel that is within 300 feet of the ordinary high-water
mark, and multiplied by 100. All impervious surfaces on the lot or parcel, that are deemed to be
a public road shall be excluded from these calculations. All calculations shall be done by the
landowner or their representative on forms furnished by the land conservation and zoning
department, and shall be submitted to the land conservation and zoning department along with
a copy of a survey or plat which clearly shows the total square footage of the parcel. If such a
survey or plat cannot be furnished, or if all of the property irons on said survey or plat are not
found, then it is the landowner's responsibility to have a survey done which clearly shows the
total square footage of the parcel and all of the property irons clearly shown, and provide a copy
of the survey to the land conservation and zoning department.

Impervious surfaces that are documented as meeting either of the following subsections (q)(1)a.
and b. below, shall be excluded from the impervious calculations under this section:

a. The impervious surface is treated by devices such as stormwater retention ponds,
constructed wetlands, infiltration basins, rain gardens, bio-swales, or other engineered
systems approved by the land conservation and zoning department, and that have a
verified maintenance agreement recorded with the deed to the property.

b. The runoff from the impervious surface discharges to an internally drained pervious area
that retains the runoff on or off the parcel and allows infiltration into the soil, and this
discharge is determined to be adequate and does not require maintenance as determined
by the land conservation and zoning department. A permanent easement shall be recorded
with the deed to the property to secure the area for infiltration of the runoff for the life of the
impervious surface.

"Impervious surface standard.” Up to 15 percent impervious surface is allowed on that portion of
the lot or parcel that is within 300 feet of the ordinary high-water mark.

"Maximum impervious surface." Greater than 15 percent impervious surface, but less than 30
percent impervious surface on the portion of a lot or parcel that is within 300 feet of the ordinary
high-water mark is allowed; providing that, a land use or conditional use permit is issued that
requires a mitigation plan meeting the requirements of subsection (r) of this section.

"Existing impervious surfaces." For existing impervious surfaces that were lawfully placed when
constructed, but that do not comply with the standards in subsections (2) and (3) above, the
property owner may do any of the following:

a. Maintenance and repair of all impervious surfaces;

b. Replacement of existing impervious surfaces with similar surfaces within the existing
building envelope, providing all other provisions and setbacks of this Code are complied
with;

c. Relocation or modification of existing impervious surfaces with similar or different
impervious surfaces; provided that, the relocation or modification does not result in an
increase in the percentage of impervious surface that existed on January 1, 2012, and the
construction meets the applicable setback requirements in NR 115.05(1)(b), Wisconsin
Administrative Code and all the provisions of chapter 58, Waushara County Zoning Code.

Mitigation plans. Mitigation plans shall include all of the following:
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Mitigation plans shall be approved by the county and implemented by the property owner within
the life of the land use permit.

Mitigation plans shall include enforceable obligations of the property owner to establish and/or
maintain measures that the county determines adequate to offset the impacts of the proposal on
water quality, near shore aquatic habitat, upland wildlife habitat and natural scenic beauty.

The measures contained within the mitigation plan shall be proportional to the amount and
impacts of the proposal being permitted.

The obligations of the property owner under the mitigation plan shall be evidenced by an
instrument recorded in the office of the register of deeds.

For purposes of administration, and in order to meet the requirements of subsections (2) and (3)
above:

a. Mitigation plans for sites that have greater than 15 percent impervious surface, but less
than 30 percent impervious surface on the portion of a lot or parcel that is within 300 feet of
the ordinary high-water mark shall meet the requirements specified in Appendix "A" of this
Code, which is on file with the county zoning office.

Nonconforming uses and structures. Nonconforming uses and structures within the shoreland area
shall comply with the requirements of section 58-235 of this Code.

Height limitations. No construction is permitted which results in any structure or building taller than
35 feet within 75 feet of the ordinary high-water mark of any navigable waters (100 feet from the
ordinary high-water mark of class |, Il and Il trout streams).

(Ord. No. 76, § 3.02, 3-13-1984; Ord. No. 159, §§ 9—12, 6-9-1992; Ord. No. 183, § 1(3.02), 3-
8-1994; Ord. No. 269, § 1(15, 16), 3-9-1999; Ord. No. 320, 5-8-2001; Ord. No. 396, 3-9-2004;
Ord. No. 421, 4-12-2005; Ord. No. 438, 3-14-2006; Ord. No. 490, 2-12-2008; Ord. No. 532, 3-8-
2011; Ord. No. 535, § 1, 10-18-2011; Ord. No. 541, 3-20-2012; Ord. No. 544, § 1, 4-17-2012;
Ord. No. 583, 3-17-2015; Ord. No. 591, 3-15-2016)

Secs. 58-904—58-930. - Reserved.
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